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the ‘temporary restriction placed on the freedom of 

movement’.  

 

The foregoing has provided an inspiration for a 

broader 4-part publication (to be featured every 

other fortnight in April and May) on what we 

tag ‘The Law and the Individual’.   

 

1. Can your right to freedom of movement 

be restricted by the Government/in any 

way? 

Every Nigerian citizen is entitled to move freely 

throughout Nigeria and to reside in any part. 

Freedom of movement is a fundamental human 

right of every citizen of Nigeria, a right which 

ordinarily, should not be restricted. However, 

such a right is not entirely absolute as it might 

be restricted by the Government in certain 

STRICT circumstances. In fact, as rightly 

observed by the erudite legal jurist , Professor 

Jadesola Akande (of blessed memory), “In nearly 

all constitutional expression of fundamental rights and 

freedom qualifications are incorporated with respect to 

the rights of others and the public interest.” Those 

strict/exceptional circumstances are captured in 

Sections 41 and 45 of the Constitution of the 

Federal Republic of Nigeria (1999). 

 

The relevant sections depict the circumstance in 

which movements may be restricted. This 

certainly does not include ensuring the safety of 

the president’s wife; though it is admitted that 

she is deserving of some level of security. The 

interesting question is whether an affected 

citizen may institute a valid action claiming for 

any loss or damage that may have been caused 

by the restriction. Whilst there might be a valid 

claim, it is refreshing to note that there are 

some government officials who have chosen to 

move around without inflicting avoidable pains 

on others. A cheery observation is the Lagos 

State Governor who moves around without the 

‘full ‘complement/detail of an attendant 

blockage of traffic, major roads etc. 

Only recently there was a news feature to the effect 

that the Lagos State Government has placed a total 

ban on commercial motorcycle (‘okada’) operation in 

Ikeja area of Lagos State. Following the ban, okada 

operation was said to have been restricted to the 

inner and remote streets in Ikeja.  Disenchanted by 

the ban, one of the two okada unions in Ikeja, the All 

Auto-bike Commercial Owners and Workers 

Association (ANACOWA) took the Lagos State 

Government to court, praying the court to restrain 

the government from harassing them while carrying 

out their businesses. The matter is presently in court 

even as the Lagos State Government has denied 

placing a ban on commercial motorcycle (‘okada’) 

operation in Ikeja area of Lagos State.   

 

And just the other week, Dame Patience Jonathan 

came to town on a weekday, and the city was literally 

shut down! Vehicular traffic was at a standstill in 

most parts of Lagos as the ‘First Lady’ moved about 

town, even as the social networks buzzed with 

complaints from road-users and commuters alike on 
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2. What are your property rights within the law? 

Landlord/landowner: Under the provisions of Section 43 of the 

Constitution, every citizen of Nigeria has the right to acquire and own 

property, whether movable or immovable, anywhere in Nigeria. The 

right to own property is entrenched in the Constitution in that, where 

the Government considers it expedient to take possession of a citi-

zen’s property for overriding public interest, such possession is to be 

carried out in the manner and for the purposes prescribed by a law 

(e.g. The Land Use Act 1979).  

In an event of compulsory possession of another’s property, the Government is required by law to, 

amongst other things, 

a. make prompt payment of compensations to the affected persons ; and 

b. give to any person claiming such compensation a right of access for the determination of his 

interest in the property and the amount of compensation to a court of law or tribunal or body 

having jurisdiction in that part of Nigeria. 

 

By virtue of the provision of Section 28 of the Land Use Act (LUA), the Governor of a State is em-

powered to revoke an individual’s title to Land (Right of Occupancy) on the ground of overriding pub-

lic interest. These conditions are however not arbitrary, and are expressly stipulated by the letters of the 

law. Such an individual shall be entitled to compensation computed in line with the provisions of the 

LUA.   

Tenant:  As regards the right of a tenant over a rented property, the tenant enjoys a right of exclusive 

possession over the property throughout the duration of the tenancy. The tenant cannot therefore be 

evicted without the service of the compulsory statutory notices on him in accordance with the provi-

sions of the law.  

A tenant who has defaulted in the payment of rent still has to be ejected by the proper procedure, which 

necessitates serving statutory notices by the landlord (i.e. depending on the nature of tenancy, 6/3 months Notice 

to Quit, 7-days’ Notice of Owner’s intention to apply to court to eject etc) 

in order to regain or recover possession of land or premises 

from the tenant. The length of notice to be served on the ten-

ant depends on the nature of the tenancy. Failure to do so 

could jeopardize the landlord’s timely recovery of possession. 

  

Upon serving the required notices, the Landlord is required to 

file an action in the appropriate court prior to recovery of pos-

session in line with the judgment of court. A landlord cannot 

resort to self-help to get the tenant forcibly evicted. Should the 

landlord disregard statutory procedure and apply self help, the 

landlord could be liable to pay damages. 
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Lagos: In Lagos, the appropriate laws regulating tenancy agreements and proprietary rights are the Rent 

Control and Recovery of Residential Premises Law Vol. 7, Laws of Lagos State, 2003 and the newly 

enacted Lagos Tenancy Law, 2011.     

The Lagos State Tenancy Law in its own stead has certainly aroused considerable public interest. A few 

interesting points from the law’s position include: 

a. A Landlord cannot demand or receive any rent in excess of one year from a sitting yearly ten-

ant, six (6) months from a sitting monthly tenant and one year from a new or a would be ten-

ant. 

b. A new and sitting tenant cannot offer to pay rents in excess of one year.  

c. Separate receipts shall be issued by the Landlord for service charges (i.e. costs charged by a 

Landlord for providing various services and maintaining the common parts of an estate).  

d. The Landlord is to submit a bi-annual account to the tenant showing how the sums received as 

service charges were disbursed. 

e. It is the responsibility of any party who engages the services of a professional to settle the fees 

of that professional. 

f. Where a tenant’s contract has expired by effluxion of time, and the landlord does not desire a 

renewal, he may proceed to immediately serve a seven days notice of intention to recover pos-

session; thus eliminating the requirement for a notice to quit. 

g. Notices need no longer terminate on the eve of the anniversary of the term sought to be deter-

mined. They may now lapse on or after the date of its expiration. 

                                                                (To be Continued) 


